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s > A EEAVERE R R AR
dek > TA G A ARIER AL S|P F 5 50 WIRAD AR
FOFFHEPN 0 B TIIGRL S G NG H

REE R T A RHR TR A > REH R hE EE 0 e i
BT PARRE I TRARAS S F7 pilfad 2 &R AR

(ZF4L) (F1Eeg (b)) (21:17-19)

Indeed, it could not so claim without adopting the absurd argument that any
single-family home that might be razed to make way for an apartment building,
or any church that might be replaced with a retail store, or any small business
that might be more lucrative if it were instead part of a national franchise, is
inherently harmful to society and thus within the government’s power to
condemn.

Justice Sandra Day O’Connor (Kelo v. City of New London, 2005 )

Aean ~ Bt~ DREZR AR T EZAER , (natural rights ) (Paul:
1987:248) - John Lock 85 » MM ENVAUS ~ frA ~ DLKEZ » EAM
SHRLHE - DU E BRI (p.3) » K L JERE (property gihjts)
BEVENTE - F/H - DURERE=(EmM (p.195) ; BUTEIR AR
ENREA =720 - "EEH - BH (regulatory takings) ~ DL UL

(eminent domain) (p.3) - ZZ L H{ER (religious land use ) fx 5
AYBKERE + 3t (58 o7 & & il (zoning ) ~ UK st il A& FORFEH
PLR AR /PR - R A A RERFIEISEm E B (Tuttle, 2000) -

£ THRAMEM B, - DUk T EILSOMSEES , e 2B A %S
HZ#% » i EER ERE ST DRGSR - T RE
Hift, EEGLUABEFEKIEELABEE  —T =g S EEARE
—FHIRITA - FIEGH EYI R E SRR =T 8T BERE T
BEEMEA (£ - 2012) -5 H 26 H » &A= L THKREREDN
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REHML ~ B~ PURBIR » AL & o BUR IR 5 i W 8 7T ARy
BE RO REEEEFHGAAR B ITNES  BREREREEH
#0150 FFARAV S — R B (PREE » 20125 ks - 2012) -

[ A 7 R A B R A Y I R P BB B DM - AL BURAY L
BB R TSR - A EEIRERBI TSR A 0 — AR sE &
F8 - WBEBUR A EERN Y RERN N HEER (252 2012) - 37H -
BRMATAFTCR&E Y - KSR K - ZORAARATEE ~ &l
PREEEDE A EGHIBEE (Bt - SHIERE > 2012) ; £ 1987 4 > 3848
RGBT A ¢ T AEMRE KR E R E - BOURLE BN ERE
BIE Fot B BARE L, EORMRIEIREE N E R A ERHE
% (FEEE > 2001) - BERKE  HEZHITBFEHNREHIEE R
BV EORES -

fi£ 1950 AU » REIESITEEEE T - ¥ T BURBHIAE M -
EA Sy EER - SEREE LR - SR ETEAIIEER » SN A
B A B REROBETR Rl B R PR Ea R EOR R » AL
B YEEIMITLE S FERE =T o BRI A4 B 2t T BUN B
Weog 1 - B2 st fE YRR MO E R DR KB R A
AEBUEBG I 1SR KRR B RTHH RS > LGRS e
WM E A ERIRE R #EE R BER" 20 A7 5 (God almighty )
i 22 FET 4582 | (almighty dollar ) ( Owens, 2009: 1; Carnell, 2002; Rice,
1988; Blumenthal, 2006) - FE B & TP AF % - EBEHENEE - %
VBRENESEERNES  NMELMERNEE - 8tk Ee

[

BEHRNRERE (BH) Y24 A (RERGEEME THE > 2010) -~ HEHE
(Fi#0) A 120 A (RER - REE > 2012) - M2 T > #BEELH 800 A ~ E
PRELNF 55 A (BREEM) (FEER - 2012) -

BN JE M & HE Home Depot( X155 )~ LA R KB Costeo( #1712 )~ 52 Wal-Mart
K@) - AT T > A Cottonwood Christian Center v, Cypress Redevelopment
Agency(2002) ; HRAMNZR 15 » KB HIE BN Sand Spring 22 AT T E &L Centennial
Baptist Church( Mathues, 2006, 1656-57, 1673-74 ); 5 [ i 7& B 3% > &, Blumenthal( 2006 )
LK Davis (2006) -
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S EE > FEEZE A % (Weinstein, 2012: 8-9) -

TEEREIIARSE T » 2R G & 7IREFHEH > SigiEiE Religious
Freedom Restoration Act (1993 ) -~ Dl Religious Land Use and Institutionalized
Persons Act (2000) - ZERDABARHY A MEFTEIEEES  DAB - 5 EUT
AYRRE - R T HOTBURE R B T B BUN R,  TEEER 0 B
i mAb i iE B —E B A BIRE A FRYEL » LHZ Employment
Division v. Smith (1990) -~ DAK 52 H /A ER Kelo v. City of New
London (2005) - B 5{RAFIT ~ X EE ( Ziegler, 2009) -

HAT - S5 EH RLUIPA BYIL5 R EE A0 - SO R O R SRR
i RARE e S R A E R Tt (0 ) _EAYRRRE 5 M SCRPE R
TERESE b o SR R EEAR - R A S ST AR PR Ltk
A BAIEE S T #E % (MacLeod, 2010: 3; Finetti, 2008 ) - & — [ £
i ERYF R AEFIE - UC= B @ 5 RLUIPA Fral iy £ st A AR
MEBMNES @ Ee—ErEEE - =SB EMESEAR RLUIPA AY{RME -
PLRRZ BG4 AE LA RLUIPA SHTBURN UL (Baker, 2008; Bollettino,
2009; Finetti, 2008; Leonczyk, 2009; Lerman, 2008; MacLeod, 2010; Mathues,
2006; Saxer, 2004; Scaduto, 2008; Serkin & Tebbe, 2009 ) -

WA C & S BUF UL R - (FiEe)20 B BUE BEOR 7 5 KAS
ME - BEEEEEZAHREANRR M4 - DU IEBUF R ZUE » 28
M ENERALEAR ERERNIDERA - FEERES T ARG REERE
1T~ BB ILAEFIIE R (FiIEsE - SAIREE » 2012) - fEiE 2 - FRF/E
LEBEBBGHILE - DURSBEFENHG] > KT BN R R it
fEFAEEE » RS - RMAEEME - 78U I EH - E270
BURILEI AR E R ZE - B ROARRIUEERIRERE - iz

Ostrow (2008: 724) {5, > R EEF e AR A ETEBEE 26h HHABRNTF
mE PkEk  (facial challenge ) A R EL B8 & 4 - 27~ 28 A Pk L (as-applied challenge) >
HEAVERERZ L AR HBUF L EARERERK AR —RE
B (pp. 729-32) - Kt @ Bl& /& H K SiZERE -

B—TEMER ¢ IRIE Kelo HIF] - BURFHE LR & o] DUl &5 58 e a2 3 i f i s |
RBUCE B E BT T £ 3 (Mathues, 2006: 1662)
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i TEBUNTE AT ~ IR A RBEF 2B > 1A K ENESFIOEE -

B T R A SRR S I EZE Y « IR I RER S L
M E PRV 5 R PR S e 5 R R v B T o v VA o 1 3 4 (R
HI-ERAHET 5 B > HMZEN4E RLUIPA (YN BiRIE RIS 5 B
A RERUS R BB E U ISR 5B 5 1E
GEEEZ AT > BRAMEHZE—L{E RLUIPA T17ADUR Y HIG]

AN R

TEBE=TZFK BT BT RAERR LI ER T EE
FIF AL FRlRBG R T EERNEER AN - BEBEE%
Tk BT —RIEERY  BRIUIER TR - s RiEEE)
B[O o ALY NBURR B RO AR DR E E & - B
ROVEABEMREAOREMSIAEER » FEEF A& KRS
HEECI® (Weinstein, 2012: 4-7) » $MERI S - BEEHG M2 HH -
Whik ~ DU AH s IR ~ SR iEt E1EKER - B PR EE AT AR
SERBEREAAS WL AR E it 54 BREg Rk
HWHERTAZEINESE - E20 > BLRECRNENMRERN S ZHEN
BoL > B —— g IEECE ESF (Carmella, 2009: 496-98; Laycock &
Goodrich, 2012: 1021-22, 1039) -

AT IR KR REIEENS » ERUOARE—ERFEZEM
MERNEREMEEGMAZEERGRE - Rt BHRREESEYNIR

£ RLUIPA (2000) Hy=F 152 - B @ LB T N RIEE & - R0 BURIITE
JRFAEETT L @ E H 2 0 HE R oy R FE 22 7R A, (Laycock & Goodrich,
2012: 1022-23; Chaffee & Merriam, 2009: 446; Ostrow, 2008: 741-42: Lennington, 2006:
811-12) -

B2 41 #f Cambodian Buddhist Society of Connecticut, Inc. v. Planning and Zoning
Commission of the Town of Newtown (2008) » B 753k 52 N & %53 e [El B SE A T B % o
BIF IR E B R A SEEHNEEAKRE  MEETEHERA#E
K2z bRyJEbg (Saxer, 2009: 627) -
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Hl o HEBZHNFEHEHWES (Laycock & Goodrich, 2012: 1022;
Carmella, 2009: 491) - {EEERFEBEFE —BIEEHURERHEE - it
BRI TATESESE R, (Free Exercise Clause) - K » BB
A EERIERE - 2~ Bk - SREESREARTAH > EEKE
b R RIE T BURF A A E KEIIT R B S B8 B B b4
Iy DUE SR B A & I E R 5 B E AR L ny Sk -
EERBARMEE - FEBIE AR fRRE (Laycock & Goodrich, 2012: 1022) -

Laycock £ Goodrich (2012 ) Fr4f i =1 f2 1 1A (RIS SR B L E Y
B - E o RUREATEEN Y > REEARE BN ER R
R EIBAE® « MARREGE - TR BIE ~ DU MBS IR B R
N A BENS BRI N8 BIFEREEME > BA GENEERA)
G - NENBNETEOR SRR GEY - B4 BEEERELR
GBI il B SCRE  FE A - BERE - SR EE
ENBE2RNEE - AE > ClRRHSR A > RS E—
T # (pp. 1025-28 ) < IRBELAHVAEET 1F RLUIPA @8R 5 — (-4
BRINZIAT N AN FZR M EHET - 4% BRINIERBREH > BIME
30% [ A/ DEIEIETEREIEE Hg (p. 1029) -

SCEYDR T Congress shall make no law . . ., or prohibiting the free exercise thereof. | -
5, Ostrow (2008: 719-21, 727, 733-37 ) #Asth T BT TE sty @ EHIATRRET -

EEM{F Moxley v. Town of Walkersville ( 2009) Z&r » — -2 { [0] 2 58 RE 1% 15 B2 Bl N A9 22
/N8B Walkersville BT 224 iy 13t > ITEEEEET » AFTBEN G LIERE
FHUE AN 2 EEHZEE GBI H R &k AFTRIEEFT 8 T % (Laycock
& Goodrich, 2012: 1030-31) -

ENAEEMNAINE Mifflin A ASEREHEEEGERARE » AATERZE BE
YI{E AR A0 = 7 /N SH Rockaway » —{lI DUE A B EHU & R BT A B RE
N FIT R e 28 3 1 3t 5 & A8 R E AR P 42 - W (R TR SR BE T BUR AR A
5 BURF A T St # 45 (Laycock & Goodrich, 2012: 1029) - £ Rocky Mountain Christian
Church v. Board of County Commissioners of Boulder Country (2010) Z&Er » &y Ef z5 1%
TR AT RBE RN AU S BHEEOE TR AR - DR ER
REVtEM  AR&KHEFHEREB > BBUTHRFENL 2R LT (Laycock &
Goodrich, 2012: 1035) -

10
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B (EE AR T ARRUET - HRNABSNEARRRR > A
CEAEMN - SERAHFEIHEEE » Wit BAFNEBRGLAE
iR - BT » BB RNESEA TR - MEE  FHEHE
BOEFTIRIEAVRER] » AR B & 3th 55 SRRV SOB B A A L - J08E > e
(EHE R R A R E LR R - IR B E S HE R - EANRY
AEE BRI A RE R B HYEE ) ( Laycock & Goodrich, 2012: 1032-36) -

F={EE HES HEBRUAEE - BT BUMAKER - 058 mEri
GEAHEE A REERFER AR —EEFEAREELAAS BE
TE~F T st B2 T — (@K - IR NERERE - BEEES 0
LR » WA KD BT o 80 0 T BUF AR BRI 5 &
SEHMH B BN FRHEEZRRA > SAERE AL ?IAERE
Cottonwood Christian Center v, Cypress Redevelopment Agency (2002) ZHY
HporEkgs © TR BROR B R E R 0 B AR BN SR AT
DLBER: A e 2t%hs 2 | (Laycock & Goodrich, 2012: 1036-37) A 2
¥4 3 75 BURF DL ARV ER R BE PR B & i A ~ B0 BB & /Y T3t 1 Rt

1; Not In My Back Yard - #1352 " REfEf 5%k, - %% NIMBY -

EEY11F Guru Nanak Sikh Society v. County of Sutter (2006) Z& » §3ve S fEH FHHE — (K
FENETEEERE > MR E g U ECERKBAEMITEE  BiER
JEAREE > RIBAFTHVERENETS  XET I 29 HE@ V4 it > d/NEE > B2
WAERE - B T ey 3 | (leapfrog development) - Zir & HI 2R AT 52
B AR AIANEEREREEERE  RENEAHZHENERE 2T
( Laycock & Goodrich, 2012: 1033; Carmella, 2008: 529-30) - ¥ 417f Lighthouse Institute
for Evangelism, Inc. v. City of Long Branch (2007) % » 2BUNEA TS HEZ
WhZE T UREBERE > AMHNFEEREHEEEEE  BEERIE ekt &%
RIBB LA Z & P 1] 25 ( Chaffee & Merriam, 2009: 442) - 38 {LLAY =] & &, Albania Associated
Fund v. Township of Wayne (2007) -

EEY11F Elijah Group, Inc. v. City of Leon Valley (2011) - miENZEIFFE B KEHILE
CLEMAEMEES WEE BN ETEE s AR gHE—FE KRR
B Rk > B8 FEREREEEFRERN - HEt  TBUNA Az B R4
H o R i 2 Fog 1) 8 78 [ /N 5% 28 ( Laycock & Goodrich, 2012: 1037) - [E] £ # > £ Centro
Familiar Cristiano Buenas Nuevas v. City of Yuma (2011) Z& » i BUfF AR B8 17 3 i e it
Frig—EFEEE - Ub - 2 UERBFEAESE - RS Rg A REERTT
(conditional use permit) ; R » EHHGHAHE - TEUNE LB EFHREE - 22
BEEER AT NLAESE - R RERZEFE WA E (Laycock & Goodrich, 2012: 1038;
Raccuia, 2012: 1879-81) -

13
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=

TEEFIEET » HE A B 58 RLUIPA &R A i il o 3 -
FHTE LA F 32 3007 1 3th 53 B HE Y4 S (Lennington, 2006: 806) - £
3% 2 Orrin Hatch £ Ted Kennedy ( 2000) 7£ RLUIPA f#222#BH I Not Land
Use Immunity | 1557 » TOAR A B G IF SR USRS (E Lo (F IS = A E
RHVRE ~ SRR bR S S IR o R RN Z R
AR S AR

This Act does not provide religious institutions with immunity from land use
regulation, nor does it relieve religious institutions from applying for variances,
special permits or exceptions, hardship approval, or other relief provisions in
land use regulations, where available without discrimination or unfair delay.

é‘%“ﬁxrs/zl‘m ﬂgm;}ﬁ

HE& - 1% Village of Euclid, Ohio v. Ambler Realty Co. (1926 ) ZEFf#A @ £

[ A0 1S e e v B R B B 3t 7 BURTAY E 3t (s A #R (MacLeod, 2010:5) - £
BT Y @ E HDER - fREE Carmella (2009: 486-87) HYHHZE »
ANTEFEEP R LIERNEERE - RECERERWERK © FER
<<<§§uﬁﬁ/ﬁiélﬁﬂé LS DI E AR EE A RRAENTSE C B
AR FIRE R B2 A AR - B2 1138 BB 45 SR B T s & 7 kD)L=
B - £ ZRKREEE % - JNREVEAPEE IR E HAVEE: - DL T IEE
F2Fp (due process) ~ BUEATHEFEE HABH » B AT BUFHY L3 6
Ny EERERER  ALNNEREZERR HFEENAE AL ~ 712
{E‘ RREIEHE s HEZ T SRECP SR H B AR St LB F AP
Fo BN FRHR B A SENER AEERNRENEE" $5512 1983

EI’\] Lakewood, Ohio Congregation of Jehovah’s Witness, Inc. v. City of
Lakewood, Ohio #2404 A 5| A% B Y Employment Division v. Smith( 1990 )

ﬁj?jﬁm rational basis review ( Carmella, 2009: 496 ) -
FHRERTZZFFAETE - NEFHEE > MEBUNEILERT AT EERE > Fit > &
GRELMIHITT A E] 10% midh o JABEER R > MEUTIER L RIRH B IHE: - Wk
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R - Egl AR R e AR A BRI RIERNEE - TREZTERS
HAY & » KL Religious Freedom Restoration Act (1993 ) #K Kzl » 1fif
Tk B = A e A 2 - 1 City of Boerne v. Flores (1997 ) & H[FZ A& E -

Sherbert v. Verner ( 1963 ) 10

fi#% Seventh Day Adventist (Y » @ NELEH » FEZTIF -
¥R Sherbert B4 LT [RA—ETELR  HNAEFHETE > &
R F AR N R RS - 838 R BURT AR 38 Ry B 48 35 Tk
EREE > WAL RERGINBUTER BEE—EBIER - R
EREE > S ANBUNFES A EE SRR BE M EEYE 2 AT > 2E%
g HA b B (e A B KAV BURF R 25 ~ 1 B JH ER LB %5 351 ( narrowly tailored )
AVEHRITR - s o BIEE P HAEEY (neutral law) > WIREFR
EISRHA Z RIS ARG R B AE A © b RERHE
AR HBUN I REKH B CREMERIIENEYE » BN HEHEE
REVBUF 2 ~ 1 B2 & Ehle s B IRFIERARE - AER A INBUT&EHE

AR - L > BA H G USSR B S (IHYIIE & (Owens, 2009: 11) -
ItE4% » 1F Wisconsin v. Yoder (1972) % JAE Ay - BURE ¥ INBUT IV 205 M8 0L
B R AR LUREEILE Amish BIEMH > R E - NZTECBER T ES TS
NEE Wi BUFHTEAC &N GHEME R R BUSMATIE & R EER
iy United States v. Lee (1982) - DL Lyng v. Northwest Indian Cemetery Protective
Association( 1988 )Z= » j: % 7 A 2B 4l Bollettino, 2009: 1273; Gerwig-Moore, 2012: 128) -
LA T A A #0515, Bollettino (2009: 1273-76) -
Saxer (2009) #2Ee - BIfEZRE LB T M (facially neutral) HYESEZ4IEM - HIE
fY 7 [ T RE 2 A A (R B 52 - 1E Wisconsin v. Yoder (1972) Z - JEE B
A regulation neutral on its face may, in its application, nonetheless offend the
constitutional requirement for governmental neutrality if it unduly burdens the free
exercise of religion.

EE4I4E Yick Wo v. Hopkins (1886) % » &g (IEPE 2 & Ry BRG] > ZORAKEF 1Y
PEARE ARSI A A LIS > FIE ERIRESIER - Wit - R 2P rErE
A B M ERDAR ~ SO BEHIRE] > A TR E R LAV EHE - THEHRD
BUGRE ~ BURFPETE O W EARFREBBIEESIAFEARNEIRE - 40 United
States v. Village of Airmont (2008) % » BIHR A#RIE » Fii b2 37y @ E Hl e bl 25 1k
FTE N2 g - B LR AR I Hasidic TE4RE R 203 fE SRR 3 {al 7 HE B -

16

17
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JREFEEN ~ DR TAEBR BRI 2 " BT REIERERAE
S EEHMARRINBUT REREESNHBERF » AN EREIHERE
8 HE KREUFA S (Williams & Souchuns, 2003: 1; Owens, 2009: 2;
Bollettino, 2009: 1273; Chaffee & Merriam, 2009: 443 ) -

Employment Division v. Smith ( 1990 )

Wi+ Native American Church HYZAZ e A AT HY G RRAl - A Ry (5
Bl 5P EAIAZE (hallucinogenic peyote ) i DATT B A B hifif 0 5 el
AR BB HIZEY) B LRI = B =Y — & 70 » B3 R = 55 A e bR Y Sherbert
v. Verner (1963) HYFIAE » SR 4ERE L SRR B IE B RNBUF M4 - A%
TS S T E R EHE - R ERZ AT DLH R SR ROR & - A B
FoE m AR Sherbert ZERYHIF] - MEFHE R H N T35 E R LR IS E
BHVEERE » SUREAELE » EfioRKET I —fE M (general applicability ) £y
SRR BRI IR R E A S ~ SUREA > BURFTHEBNT
Bk A TIEE " SBEBUNFZ: , (rational governmental interest) - Ff
J& - B4R E R AV A8 Hibff 7 (incidental ) SR E RIVERE - AR ZE
BIRHEES B EEMRENELREH > Wit BA G ir a5 aE”
(Owens, 2009: 3) - iEEERYEH] » AE FZ4E/ NATN S EE HthEe s « D
K ELEE A EE - NSRRI -

8 REZINI L ERE > WRNRGEEZSEE LR - RIEETE > AU g FEHN
LHERIB S HIER: (Ostrow, 2008: 743) -

8 B Smith test~ 202 T —f% 8 F %% | (general applicability test) ( Ziegler, 2009: 13) -
EEER B A et EEE &% (rational basis review )( Bollettino, 2009: 1268 ) -
PRI - VR R & A 1S BR SR RIS BUME R SRR & & LR E
BRIt Ew g —REANESR A A LEREREEE BIEE » BAE Thiry v.
Carlson (1995) - JAIRE A REH N RH BB R BT EN—H5 - BrE
A E —REE o AR ERE > SR ERELE BIEEZE (Doyle &
Felder, 2008: 4) -

Kiug > EEHP RLUIP gy A - j(aaf%iﬁif—rﬂﬁﬁ'ﬁ%f‘? R L AR A 2R
AT B R EHETER > & FREFREE LRG> BEREENGRERREN L
HISIEE & (Kamptner, 2012: 34-6-34-8) -

! HELHEIRREA —EHEE > HEAEERN  BRT FBE HE RS - LA EZEA 5

19

20
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Religious Freedom Restoration Act ( 1993 )

#1 ¥+ Employment Division v. Smith (1990) - SZZ(ERE St » 75
S BRI A TR B A AT « RIS RFRA® (SLff8E—) - BN
i —RCEA D EERY  BRIEBUFRERS R B T EAREFA - M H
Fo TN EEAERANZ R AR RFIEN T - &/ FRERE SR
EMEIENEGE - BgNIDEAEEME SR > b2 HER Smith £ %
18 Sherbert ZEFTZORAYEASE A (Owens, 2009: 4) - Al1EiE VA Fan
RAG > PUEIR R B HE K -

City of Boerne v. Flores ( 1997 )

BLES R —ERIFRETEER > B EERTE A AR
AR © WA= AP By 0 RFRA S INBUR Rt 5 BUR Y 8 B /2 12 7 Y
R s [ A ] DURIB A S F VB E X BN E G ETEE - 24
FEL 8 B VA S FERBIE A ~ DU —E%: (proportional and congruent)
NEEFEMEMAIE ~ B iE > SAIRMEEESEL BRI

(Bollettino, 2009: 1269) - JAEZE R HAERIANER EiTERZE
B B L R S EE DA iR (incidentally ) 45— AAYSRH
EMELIENEE  BRAR—NER  KXTGZETE LA ZRE
$H¥HiEL AHYE( (Owens, 2009:4) -

Religious Land Use and Institutionalized Persons Act ( 2000 )

7E RFRA #E & &% » A+ — B ERERBE CIEH
H H%E” (Antos, 2008: 567-68) o B& R HZHIABF &= AR - 2RI

—EFERENERAGRIE S GETRIEES > LBt EFEN RS, Chybrid) 1%
oo IMEDAB B RVEEE KIETE S (Stout, 2011: 470-71) -

BE 50k 2 N AE B 4F t i@l dE DU AYA ZE » |’ Connecticut General Statutes, section 52-571b
(2002) -

HE hi X B DURBERITE 7 RFRA BE.Cf/2 28 H 17 ( Saxer, 1995-96: 527) -
Bl & 5% 2 1F RFRA {6, SC B HE L #) Smith % -

EE4] Florida Religious Freedom Restoration Act (1998) -

22
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1998 K 1999 EtiEEmEEmy P F ¥ H HIRi& L s (Religious Liberty
Protection Act) - $FHZINAVEREZRRILARNFHAH » AEHEKE
B A AR N (R R R - W SR B ( Chaffee & Merriam,
2009: 446-47; Baker, 2008: 1213-14) - A& T HiE 7§ » #E8h& & 7 FF{EH T
MECZ R » KRB EI B R EE TR LR -~ AL ANTEHEH
AIELS R S R SR AN e A AR AR R R - T DM E
N EFATH T 25 & E RE R T 5 AR > Wit > HEEERS T
T U Y 3 & FIRE S

Carmella (2009: 488-89) A RLUIPA FNFEZEINEEER » — HIHBELR
BTN B—07H  EHTBUNRE S EEEES - M5l 0 B
EEANMBER M E AR A (p.496) » HEFILORHRE - UK
{EME LEE (pp. 493-94) » DIEUHA 208 e = fE S BAVRHE - AR
FEFINLGRE 0 (—) FEISNE A OB GY D (Z) %
WEHE LA RE - R RE AN RELE LI BT ERBENNE
H DR (Z) FEE RNt E A2 (common good ) HYE L °

BRINFE A HAER - RLUIPA @& AH 5" (RIS =) © &t
BT 45 A AR (land use regulation ) # B 52 (E (1% | (religious
exercise ) Ay T EE KEWE | (substantive burden) & » 1B L EIS &
EAVIEAE 5 ZE IR - SR HRRR TSR B - B BLERAEI G
ME > BRIFBRNRESHER B TRE " ERNEBIFF 25, (compelling
governmental interest) - [ HJZA HAM " EEECA B RGIMERY T30, (least
restrictive means) > SR > BURFHY L HE FERE A GLEE A ~ BghT ~ 5
TR BENER R ANEREE

2 EEY11F Lakewood, Ohio Congregation of Jehovah s Witness, Inc. v. City of Lakewood, Ohio

(1983) Z& » AERBTEHAS (IR L Hu(E 2 &R % - RILIEE R B LB HIHF
L E RS2 (Carmella, 2009: 492)

H—EE 2 E B E 8B/ N g R A B (Carmella, 2009: 509) -

HE > RMOTLENRERAE - LERE - FAHRER - Ao Hkk - Aol R E A E S
7+ Kamptner (2012: 34-1) R &M E GO > 385 RLUIPA G VU {EEH LG -

it TITHEFERNVER ) (IEE B A exercise FI:E R "7, AW T EEAT
i ATEsRE, WIEHFAE -

27
28

29
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No government shall impose or implement a land use regulation in a manner
that imposes a substantial burden on the religious exercise of a person, including
a religious assembly or institution, unless the government demonstrates that
imposition of the burden on that person, assembly, or institution--

(A) is in furtherance of a compelling governmental interest; and

(B) is the least restrictive means of furthering that compelling governmental
interest.

A B R B R HE R AT (3 > RLUIPA S BURFAY 4= 3 5 A R0

S H R FTERGRT SR FBR  RISIEE (R R SRR - 1
HA 228560 » 202 A SE LIRS -

(1) Equal terms

No government shall impose or implement a land use regulation in a manner
that treats a religious assembly or institution on less than equal terms with a
nonreligious assembly or institution.

(2) Nondiscrimination

No government shall impose or implement a land use regulation that
discriminates against any assembly or institution on the basis of religion or
religious denomination.

30

SPEAFEBORZE (EEH vs. JEABE  TREE vs g ) - DUESRIHIH G
2 [1( Carmella, 2009: 518-24 )- B2 41 {F Midrash Sephardi, Inc. v. Town of Surfside( 2004 ) -
FEA T A G (51 55 10 AE 17 o0 P 2R W AT W AR BT T B N B T SR R P> Al e (R 0 Bk e
g (HEBE Y - 98 I I 1 A Digrugillers v. Consolidated City of Indianapolis( 2007 ) »
T3 BURF AR B AR BT P S 4R Tl B B s T3 > WM S b [ 46 1R A1 EF T 38 (zoning
variance) - HAIERBHRA A D AREFE > KEVEE R FHE R HA LEERIZE R
HAYEH ; f£ Islamic Center of Mississippi, Inc. v. City of Starkville (1989) - THEUR 2L
MEVEMHENERRECETEXREEET A nFABRGERE  FILH AR
E 7 fH¥ > 48 Lighthouse Institute for Evangelism, Inc. v. City of Long Branch( 2007 )
U A T 88 R a1 28 R - th S0 40 & 8 I 2R I R i S IR B S B g SR Al
B FoE ~ BY B~ B BE S Y VA E H)E I R I % Owens, 2009: 18-21; Carmella, 2009: 521-24;
Raccuia, 2012: 1875-78) - £ K, Kamptner (2012: 34-17-34-19) - Alden (2010: 1802)
HEy o B BIEH T B RG> BRI ERARFN T AR AR RRERKE > HY
Z N RLUIPA 3 R HIBUN TR > HIL > BIEZ HE T39S, (reductive
equalization) -
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(3) Exclusions and limits
No government shall impose or implement a land use regulation that --

(A) totally excludes religious assemblies from a jurisdiction; or

(B) unreasonably limits religious assemblies, institutions, or structures within a

jurisdiction.

B L B ESE - SR 2B 0 H S sE H H T BUR Y E f 24
ERERE N EE - A REEORARRIE) RLUIPA /Y B A& 28 B S BE T A
BEVWHBHHEERZER TERERBUFH G - R FEZ i
KRE[REM: (Antos, 2008; 566 ) - Raccuia (2012) #iz=25| » FLE2ED A
BENWREASHER AR AERN il F - FRETHEANESE
=/ VBUREE ~ BORIEERNFEE > AL - SR T BUN ERZ 77 BCEI8 %
ISR > 4 &F RLUIPA By R - WIRERANE - EARIBUGH
> DURCEEECR BIRGIMERY 7 UEMES > RLUIPA IS A INPUE S - 2 H
FIBIA LR  AHE 2T > SFEUEMW ~ DU EREMS - RIA ELi B Ry
EFR o bR T B RERRAE T — 8B L B — s R 0 12
Kamptner (2012) - i Sh el 7™ -

—, EXER

EORBERI TR AR AT A ZIE - O I8t T BUR Y £ 3 (5
MEBRTFRENNEREEY  BAERIKLLEE - $aBERIE - [

i 541 - RLUIPA 2 =R B S A H AU is (R EHEE) - G230 E&E
HYE BN A 2 B FR U FIRD - 07 BURRYE fil & 52 BN B2 PR G 2 - DURCER B3
% (M %28 # (individualized assessment) - 42K %8119 RLUIPA £ T 2B
SIAGRME - REHE DEAFF RIS EAE ERAEZESF A - /e Freedom Baptist
Church of Delaware County v. Township of Middletown (2002 ) JE5H#E 5 Nl » JEIEE
Cambodian Buddhist Society of Connecticut, Inc. v. Planning and Zoning Commission of the
Town of Newtown (2008) Z ¥ E 4G/ (MacLeod, 2011: 5-7, 47-51; Glover, 2011: 117;
Bollettino, 2009: 1284 ) -

mEANMEREENEHFHARBENEE  EEEEEE ERERERTE - RHT
S S|SB A BURA —20 UK E A (Kamptner, 2012: 34-11) -
Chaffee B Merriam (2009) WEF4 T AEH 2HIRE > BIEMNNMEEE - HAR
HEBARE  EEEAEMMRTE  HRBARZEERNTE  JEAEHZNE S
- DIREEA TRELE BB mEEH I -

32
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SEHOEE - RO MEEUTERE - Mk R E BN R 5 E

(inconvenient) - JiiitE (troublesome) -~ B¢ E Kt (formidable) (Williams
& Souchuns, 2003: 4; MacLeod, 2011: 26-27) - R @AY W E B E & E
HH > 8RS 2 > ARV B R R E IR RS &% R E
SRR IR AR M AT S AT i TR o RS AR I
s (Kamptner, 2012: 34-8-34-11) = HR s A M AR B ATal iy SR EHE IR
EEY AEAGAEMENILE - B2 RLUIPA I [E & sl & 1 it 5
(Kamptner, 2012: 34-5)  JAE K% FREICLEPRRE A E 2™ > K18 RLUIPA
AIprbE - RS 2B RG AT SR &R % (Alden, 2010: 1788-93) -

FE I B A T ~ DL AR A S A i 2 (insuperable )8 i {8 i < ] -
JUE G s ST AR E 7°°( MacLeod, 2010: 20-28; 2011: 26-39) - Chaffee
B2 Merriam (2009: 449-52) DUEEAY T - HEESIS) ~ 7SR » BT
AEIFIFEEEENER - FTKEEEE MR ERBNZR - M
K&~ wlEE BE L2 bR fE izt ey E S Kb Civil
Liberties for Urban Believers v. City of Chicago (2003 ) ZEEEUE =091 -
VA TEE FRTE{T, (effectively impracticable ) A &Rk B &EY

We therefore hold that, in the context of RLUIPA’s broad definition of religious

exercise, a land-use regulation that imposes a substantial burden on religious

exercise is one that necessarily bears direct, primary, and fundamental
responsibility for rendering religious exercise-including the use of real property

for the purpose thereof within the regulated jurisdiction generally- effectively
impracticable.

33 2 Sherbert v. Verner (1963) ZEHYME:E » 74 » 54 MacLeod (2010: 19) 5! - 52

BB R KRl NS -

25 8 Orrin Hatch B2 Ted Kennedy 7F RLUIPA fVHEZRBAF 1 - 2 AT DA B &
IES » BR BB REERNE A EBAHAE (Infranca, 2012: 4, note 7) < [5]
T > Baker(2008: 1215) #EE Bl & ~ FT LA &R JEZ B A B — N FRRIC SR E3E -
% BRI REUR LR T HAHESE S HRAN , Cbright line rule) » RA0#E(T T 3R
BEZERESEE | (fact-specific inquiry) (Owens, 2009:9) -

BT F.HAKY Sherbert v. Verner (1963 ) » AREE i HIFIATEZ » K Horner (¢. 2008:7) -
5 AR EUE T = PO Y 2241 » B2 40 Lighthouse Institute for Evangelism, Inc. v. City of Long
Branch (2007) » &, Lennington ( 1006: 824-29 ) -~ Crisalli ( 2005: 276-80) ~ Il 5z MacLeod
(2011: note 105) -

34
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f”“iﬁ%%ﬁ%%ﬁﬁﬁf%ﬂﬁ%ﬁﬁﬁAﬂWMwmwmww
EReyi: BH'B 2% | (substantive coercion) - EE4NEE-F— K ERELE
Midrash Sephardl Inc. v. Town of Surfside (2004) ZEHJ{FEM: -

a “substantial burden” must place more than an inconvenience on religious

exercise; a “substantial burden” is akin to significant pressure which directly

coerces the religious adherent to conform his or her behavior accordingly.

Thus, a substantial burden can result from pressure that tends to force adherents
to forego religious precepts or from pressure that mandates religious conduct.

BET AR » 1R 5 AR I AR5 SR AE £F Guru Nanak Sikh Society v.
County of Sutter (2006) Z iy - T BUFHYERIR B4 T HEDT
B, (significantly oppressive )

For a land use regulation to impose a “substantial burden,” it must be

“oppressive” to a “significantly great” extent. That is, a “substantial burden”

on “religious exercise” must impose a significantly great restriction or onus
upon such exercise.

AR ey T IE &SRB, (substantial birder plus) - &
R AT B BB SR RS Y - i B EE & ﬁﬂl?%xu%/*\‘f*
GHEAY (intelligible ) i - %BWEE“‘%@ZJLE%#’E B b ERIE

& T BUMAERZ AR RT Pl s I A AL EEWJ:IEUjIEiJ:E/j}iﬂ:i@%;EIEﬁ
B EHFE &M (MacLeod, 2011: 28-32) - EE417F Sts. Constantine and Helen
Greek Orthodox Church, Inc. v. City of New Berlin (2005) Z » JEEHIFHFEZ

B TR ~ ARESE ~ DU FTERES | (delay, uncertainty, and expense ) * -

BERNBARZ”

PR R AL E SR AU (R IE Y - %ﬁﬁﬁ@%kﬂé ° BT BU
EHBAGREIEN TR BHEERT RLUIPA JreR 2R SRR E

2 HBAPR AL RZACE FAYHI B - A Lennington (2006: 831-34) -
ARRAE Kelo R T > B EUREY A SRR BT 5 0 Frale R 7 IRELEER I # £
SR TAA > 2 Davis (2006) - Haddad (2006) ~ DUk i1 $#% B2 EE (2012) -
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CHIERZH B R ERBUFH =AY & - 1Y RLUIPA B354 ] RFRA -
RINLLUERBEFEREARNBNALZ - (TR HEEZEELGEE - ik
EETTELENY AT 255 ( compelling interest test )X Saxer, 2009: 644 ) -
FIHA R IE AT AR R BUM e E KA % IR BERENUEF -
BE41 [ 8% ( Sherbert v. Verner, 1963 ) ~ 12t & ( Wisconsin v. Yoder, 1972 ) ~
fi g ( Elsinore Christian Center v. City of Lake Elsinore, 2003 ~ Pl &
Cottonwood Christian Center v, Cypress Redevelopment Agency, 2002 ) ~ B
iR K 2B 4E (Mintz v. Roman Catholic Bishop of Springfield, 2006 ) -+ #f
AEEE EE ABUFF]zs (Bollettino, 2009: 1273-75; Mathues, 2006 ) -

— AR E - B HIHVE A E AT o AURA R SURER A E
I FE 5 Bl RN B G R I EAAERGE - T BN A
Ji£ &G HE; (Horner, c.2008:4) - KEME @ ERAVERE - DURLR
IR 0 BB RTRE R B B RABUM Fl 4 5 F2R - (ZEALR 2 ~ AT
e - IR - UERNERENTE  RIFHERE - BRITERZERE
TERIZS - KB B RME 2B BN EBERE - SR EEEEY 3
NEEBILEGENEES - RIFERIE/N  NEER TR &k &
REAMAERE  REMSG LZ2ERBUTH % (Horner, c. 2008: 4:
Williams & Souchuns, 2003: 4; Owens, 2009: 16 ) -

=, EBEFERFMENSN

— Bt T BU I L R E SR & ERBUT M & - B EEEHE
CHTBRAR T - HRNRBEMNZBUS ARSI - it - B8R
HoMh B A H RIS AR (e B RV BUR A2 (Owens, 2009: 17) - HE > 58
T IR LB T AR A A A > 3t T BUR A —1E R AE R 7KK A & i &
EEELE - BAER - BET A DU AR R G AL & - SO R Y
HENPE B EFEATTE - EBUFRES BB E N TR E S OR

© mnmolEsy T (blight) BEE - A EEEBEAEE (Kamptner, 2012:

34-14) -
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At RREHIATR RV AE - B2 EREMOAEER T EREE
HE -~ BERELEH  IRGREATEALEME (Horer, c. 2008:5) -
Ll Cottonwood Christian Center v, Cypress Redevelopment Agency (2002) £

Bl > EE R R BUF R BB R UL - s VR STk - R —EHE
B - SIABmR

Even if Defendants had compelling reasons to burden Cottonwood’s religious
exercise, they must do so in the least restrictive means. Far from doing that,
the City has done the equivalent of using a sledgehammer to kill an ant.
Assuming that removing the blight from the Cottonwood Property was a
compelling state interest, the City could eliminate the blight simply by allowing
Cottonwood to build its church. The area would be developed, would provide
substantial community services, and Cottonwood’s religious exercise would not
be infringed. Similarly, the City has not demonstrated that there is no other way
to provide for revenue without taking the property and preventing Cottonwood
from building its church. Municipalities have numerous ways of generating
revenue without preventing tax-free religious land uses.

[EEEHN » £F Lighthouse Institute for Evangelism, Inc. v. City of Long
Branch (2007 ) 28 » JE B0 Ry T BUR 23 5 B35 IR (91 2 225 11 ey (50 FH £ 3t
BN HE R R A B REEA AT ER 2 T o

M, REED

RLUIPA HEREE 252 3(= (5 " any exercise of religion, whether or not
compelled by, or central to, a system of religious belief | ; [E]HF » “REfEHIE
P~ SR DIRERE  REZLITESZREN R AEFREM

The use, building, or conversion of real property for the purpose of religious
exercise shall be considered to be religious exercise of the person or entity that
uses or intends to use the property for that purpose.

EREAE S MEEEA - Bg  BE - URERY  BALEER

b Infranca (2012) $2EE » K H ORI BB E AR SRE B o AVEE(E 2 B
EESUEEEG 1
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HEY ~ 3T R - ANl WIEMAE S S EREIE SN LIFEE R 8E
i ENEERHRES - SO EFTR - e =2 — Ry e
&) (MacLeod, 2011: 41-45; Saxer, 1995-96: 513-25) - ZZE{IAFRN1E
FEEEN SRR E SN R B M B S B (A - i
PUEH) - BELE - BEEE - BB Rt T EEEGEHE
MG B2 IRE - AEA G A TSR ACHE - SN L ~ FEHE
W~ SRR ~ MG ~ WA SRR 0 tLE B RLUIPA S (L&
RBTIHEE B2 0 IMESENEVMERZEERN - BORBREEDN
FEHME - WEEER AN ERE™ (Owens, 2009: 8; Kamptner, 2012:
34-2-34-4; Saxer, 2009: 635-38; MacLeod, 2011: 51-58) -

Bl R R REE s 5 E Ak

FIJEE RLUIPA J2 5 78 Fil S - i e JAS (£ 7Y st (E RA Y E 22 -
LR - LM AR A L ? RO s

The term “land use regulation” means a zoning or landmarking law, or the
application of such a law, that limits or restricts a claimant’s use or development
of land (including a structure affixed to land), if the claimant has an ownership,
leasehold, easement, servitude, or other property interest in the regulated land or
a contract or option to acquire such an interest.

WM LIER > " ERER ) Ba T R ERAEEREE )

a2 ZOHEEE AR - BE - DIEEHE (Reilly, 2009: 35) - John Garvey 17375216
(&®8F) - #H - DALt g7ES) (Macleod, 2011: 54-56) -
1£ St. John’s Evangelical Lutheran Church v. City of Hoboken (1983) - 474 5% A%
TRERBESTHTZRSER  BHZZVEER  BERER TN TE - AAFHE -
i > 1F Smith 1% > AR LB AR B e E K L F RS HI7AR (Stoul, 2011:
479) 5 BEUIER > B RLUIPA SRR FAE T AR, (fundamental ) &) ( Alden, 2010:
1793-95) -

M R RLUIPA F 55 SR AR 1 - 5 B 4 F A Y B S 40 M o B 0%
B » B4 Civil Liberties for Urban Believers v. City of Chicago (2003) - &, Lernnington
(2006: 834-36) -
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FH TR o N> FESEHLHEWE S SR L & E HE
Mo AR BoOVABEMEZERAE - B0 - EEEENRB EE
WREAT T LA EETER > SCERARRE K RLUIPA (930K - 5t
AR AV ZER] o

Scaduto (2008) 4x&22 % ~ DURABW R » Bayd =fEIvEEs « +
M B (5 o EE LSRR~ DR AR E TR S E
SERE Y~ DU B R RIS TR R - B R E S RE
EMET 2R ERES - NEEZER - I ERERERRE R - Kt £
Hb o F o3 W B AR R TE % E B 2 B T3 1R RLUIPA YA SC
KRB EHEFIRARA TR A LU A BRSNS F ARG IE B S HR -
AL R BRNCHEY  tEF % EF BN EE -

e ARk R EY TR BEEEMEE ARLREFEFHER -
B #EZR RLUIPA J@H EBHE e gl - R > Al DUREE T i
RS EERVESE N TER > AR - BT RERBEM
MEZ B HESES A EERIVERE L Bram e 2@
T EFERN My o WELERTE R B TIRERE 5 A B HHY Tt
BULH 2R EEEEEY  F 254 RLUIPA 1YEE(: - N E L8285 H
fir AR EITTE > Bl BN REH T - MIFEHERR Lty
WA EE L EFHE RLUIPA Y£25% 8 Edward Kennedy » EL48E F&
5T B SO 4 s ol 4 A B F O EEEL™ (Finetti, 2008: 668-69; Saxer, 2004:
669-70) -

24 Lerman (2008) - LU Finetti (2008) - ifii MacLeod ( 2010) ficlis 43 Bl & HIF2E -

DUFIBUE 4478 >t A8y Prater ~ Taylor ~ LUK Cottonwood %5 =R -

HE A EHIIE BRI S E R4S E R R L 55ELER Scaduto( 2008: 832-34) ~
Mathues (2006: 1680-81) - Leonczyk (2009: 325-37) - Baker (2008: 1234-41) ~ Lennington
(2006: 816-19) ~ LUK Lerman (2008: 2075-79) -

E241] Saxer (2004) ~ LK MaclLeod (2010) -

LR + Tshall be construed in favor of a broad protection of religious exercise, to the
maximum extent | -

A48 - Finetti (2008: 692-95) 52 Ky £ S BUUE — el A -

R HIE 74 2 A SRR 4/ B & P A s % 2 4R #af& > 5. Lennington( 2006: 836-41) -

46
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PRETRRE™ TRA R - DR B 1 B 8 4 3t i F 43 &
EREAE ERE > ANl R BN EREEEE IR EE
HIEHEA— 0 > W EREELGEY (intertwined ) thgt 2 > LU E
By T ER L EE - SR IRBERN BT - I AARRESLE " -
EREH ) N > SHEE > RLUIPA EATTLUEH » BEAAW B R 1L E
T WMRFEREAE - BARGH (Bollettino, 2009: 1267) - KA E »
EERAUSHNIE BB SRZER - At -

RLUIPA 3 %% K 3th 75 5% B 2 45

1F Beckett Fund for Religious Liberty & 5;AE AV 55 T » FHEH RLUPIA
Y EDARTRALY 250 1% F TEST S B 13t (8 A A MR B4 SRS )
ERCERIVELE ~ DRSPS DIERVEETEASNEIEEE
F—EF# > AEFR LHEBCE B RLUPIA B KAy 3 A AR
#mE®® (Weinstein, 2012: 13, 18; Doyle & Felder, 2008: 2-3: Antos, 2008:
566) -

51 sy Baker (2008) - Scaduto (2008) ~ Mathues ( 2006) -~ Bollettino ( 2009) LLJ Serkin

B Tebbe (2009) -

i B2 A EAE St. John’s United Church of Christ v. City of Chicago (2007) ZH = >
Bollettino (2009) Ay ¥ =2 "[E¥ , (conjunction) -

f2#5 Cottonwood Christian Center v, Cypress Redevelopment Agency (2002) Z& - City and
County of Honolulu v. Sherman (2006 ) Z ~ X k& St. John’s United Church of Christ v. City
of Chicago (2007) % -

S A #) ] B Lakewood, Ohio Congregation of Jehovah’s Witness, Inc. v. City of
Lakewood, Ohio (1983) -~ DL Lyng v. Northwest Indian Cemetery Protective Association
(1988) Z ( Mathues, 2006: 1668-71) ; 554} » £ Prater v. City of Burnside, KY (2002)
Z o U A T IR EEE R E o B TR E AR T B
HEETE - LERAEE RE ) E R T s VAR R A RLUPLA(Horner, . 2008: 18) -
1F Living Faith Ministries v. Camden County Improvement Authority, N.J. (2005 ) Z& » Living
Faith Ministries [ B f0A e s - RS ENBUNIIEULTT B8 RLUPIA » )7 1% 3K F1 i
T (Doyle & Felder, 2008) - £ Giaimo (2004) #y##=Z « LK Horner (c. 2008)

B RGN R > gor iy # ] R Dalton (2010) -

Weinstein (2012: 18-19) % 53 BA KA/ 39,000 {E T » 2/ DEAE L3 AR
HIt - EENTEBAES -

B WHDEEET R RLUPIA TTAEEE (Smolik, 2004) -

52
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FIHAI Ry IE > BB S s AR WA ZEARAMKEE RLUPIA [2RAY SR
A B ES - MEEENEZEAR— (Bollettino, 2009: 1277) - KiG
= EAER R M EE I8 st U R RO R BRTE R B R
BURHYARES) (police power) - & E 2K H it £ EEAS TEEFEIEUL
#E( eminent domain power ) &7 1% <& B % I f# ( Baker, 2008: 1227-30; Scaduto,
2008: 841-42) - fEHETHYHIPIZE » BRIE LB HER G 7 L
TEEHER - BCREUGETE BN EE Ly EE RS — G
BRI EE @ &R R RLUPIA S8 F R 55 2 i ( Wikipedia, 2012) -

Cottonwood Christian Center v, Cypress Redevelopment Agency ( 2002 )

B AR EEEE L EA s BERERESEE LB RS -
Cottonwood Christian Center &3 71 FEHY45 )7 » A UHE T /B RBH#0Y 1
Hr (3t 18 Bl ) o SFEEEAKEEEY » Cypress mifFRIZE Y0
FIREEERS - JAiL > SR Lt A ERR T E S Bk - HEUFS/N
FHEEHYETE - ERMUCEBUNNE R % » — T EEER G HFREEM
#f i[5 (conditional use permit, CUP) - Z5— 5 » FEWUE LR plt% - iR
15 - St 5 1 o B R B > DUBBRoAS 22 B H i B Bulieés 47 7 2% ( Baker, 2008:
1218) - HgEFFAMEERRS - TR LR Z AR R E L
fER S EE DL HEL#EA RLUPIA < JABEEHDAZAEMER © " Even
if the Court were only considering the condemnation proceedings, they would
fall under RLUIPA’s definition of “land use regulation” ; > (Alden, 2010:
1796) - EEREEEHI S 2 > SOBRIURR NV EEAOETES > A
LECKEHNE  MBEUFNREAGEREHRIENGMERE 14 A

> kT EMEE , (megachurch) & —(F T LIZ4Y 4,700 AK€ (Doyle & Felder,
2008: 3) - % Z @17 1983 (L LIS RAF 50 {12 - A IR 5,200 A (A A 4,000 »
/NEZ 1,200) - T H AR R A7 700 A > FEAMEIRATCGEEE | M i
RIE > HAF SR TR 2 R B L # F# = ( Chaffee & Merriam, 2009: 459 ) »
ARNER G EE T SIS (urban sprawl ) AR (% > & Weiss £2 Lowell (2002) -
8RBT A - MBI IE RLUPLA B8y + Mo B3RS - 0 + SARRIs il - BRAA
T BT A4 98 5 (6 P2 A58 » 963% - # F74 ( Doyle & Felder, 2008: 3) -
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BN ~ EEHRAZE - AR E RIBUR > MBS
REEEEHT TR IR U R A M 2 iy 1 °( Bright, 2010; Wikipedia, 2012;
Bollettino, 2009: 1277-79) -

Civil Liberties for Urban Believers v. City of Chicago ( 2003 )

JFA - SR EHEFIRE RFRA &2 H0EF i BUN Y 13t (5 A 77 & il
B - R i = AR (R Y City of Boerne v. Flores (1997) HI{51% 47 i
o M BUF AL 2000 FESCHEB R - A R e - EIEHEZER - RS
PRI ~ &L ~ DU G SRR 2 /8 55 R Al (0 HEF Al a8 - BETR - &
& AR RLUPIA $2425 » SR R{E LR/ DRITEIL T - TR B EE T ATa8 Y
BEREME IR CEEREIEMNIERE A8 AER R &
NN IRGI—REC > SEAREEIIEAE - NI HEA RLUPIA /YK
R E (Bright, 2010; Weinstein, 2012: 22-24; Williams & Souchuns, 2003:
8; Crisalli, 2005: 272-76 ) -

Faith Temple Church v. Town of Brighton ( 2005 )

Faith Temple Church [l & 66 J& 1Y 1 FT 5 AR B+ ARgE e > 280
SHOAPTHY RS st E SRl O SR LIS A B AN FEER - R
BARER SN FEMERE R ZHETE 20 B =5 52 i #1710k ( Baker, 2008:
1220) - Fged Rz SH B g T EH @ E AR - RILEH
RLUPIA - 28T > JARE SR R IR IB AR ATINA AR » L 3th 4y [ i 2 £ s B2
WA {E & AR [EIRI MRS (two distinct concepts ) - i UG IR 2 AL, -
REEGEEEIEZ ERISE T » BB & ZI RS RLUPIA HYE H #i
DEHE T AL FIR o AR ERRIE AT s L 0 BRAA L
WS B - 3 5 FH 70 [ B DA R YRR K (too attenuated ) - <78 Ff RLUPIA

(Wikipedia, 2012; Doyle & Felder, 2008: 4; Bollettino, 2009: 1279-80; Baker,
2008: 1220-21) -

> £ 2003 4] > BUNEIEBMBEF AR IEHERT > MENBEERRgHERFEN
T MHEGHEERE THRE 29 S0 S /@K 5kE (Williams & Souchuns, 2003:7) -
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City and County of Honolulu v. Sherman ( 2006 )

P LIFTBUR UK First Methodist Church Fri f9 A A S » @R
o THBURF U fC 55 /& 1 3 5 VAR - RIBE#E 5| Cottonwood » - 5R 7 H
RLUPIA - U E&L LS MR SR BB IR AR EN AL - SFEREREK
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fff$% 1 . Religious Freedom Restoration Act ( 1993 )

SECTION 1. SHORT TITLE.

This Act may be cited as the “Religious Freedom Restoration Act of 1993”.

SEC. 2. CONGRESSIONAL FINDINGS AND DECLARATION OF PURPOSES.

(a) FINDINGS.-- The Congress finds --

(1) the framers of the American Constitution, recognizing free exercise of religion as an
unalienable right, secured its protection in the First Amendment to the Constitution;

(2) laws “neutral” toward religion may substantially burden religious exercise as surely
as laws intended to interfere with religious exercise;

(3) governments should not substantially burden religious exercise without compelling
justification;

(4) in Employment Division of Oregon v. Smith the Supreme Court virtually eliminated
the requirement that the government justify burdens on religious exercise imposed
by laws naeutral toward religion; and

(5) the compelling interest test as set forth in Sherbert v. Verner and Wisconsin v.
Yoder is a workable test for striking sensible balances between religious liberty and
competing governmental interests.

(b) PURPOSES. -- The purposes of this Act are --

(1) to restore the compelling interest test as set forth in Federal court cases before
Employment Division of Oregon v. Smith and to guarantee its application in all
cases where free exercise of religion is substantially burdened; and

(2) to provide a claim or defense to persons whose religious exercise is substantially
burdened by government.

SEC. 3. FREE EXERCISE OF RELIGION PROTECTED.

(@ IN GENERAL. -- Government shall not substantially burden a person’s exercise of
religion even if the burden results from a rule of general applicability, except as
provided in subsection (b).

(b) EXCEPTION. -- Government may burden a person’s exercise of religion only if it
demonstrates that application of the burden to the person --

(1) furthers a compelling governmental interest; and
(2) is the least restrictive means of furthering that compelling governmental interest.
(c) JUDICIAL RELIEF. -- A person whose religious exercise has been substantially
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burdened in violation of this section may assert that violation as a claim or defense in a
judicial proceeding and obtain appropriate relief against a government. Standing to
assert a claim or defense under this section shall be governed by the general rules of
standing under article I11 of the Constitution.

SEC. 4. ATTORNEY FEES.

(@) JUDICIAL PROCEEDINGS. -- Section 722 of the Revised Statutes of the United
States (42 U.S.C. 1988) is amended by inserting “the Religious Freedom Restoration
Act of 1993,” before “or title VI of the Civil Rights Act of 1964”.

(o) ADMINISTRATIVE PROCEEDINGS. -- Section 504(b)(1)(C) of title 5, United States
Code, is amended --

(1) by striding “and” at the end of clause (ii);
(2) by striking the semicolon at the end of clause (iii) and inserting *“; and”; and
(3) by inserting “(iv) the Religious Freedom Restoration Act of 1993 after clause (iii).

SEC. 5 DEFINITIONS.

As used in this Act --

(1) the term “government” includes a branch, department, agency, instrumentality, and
official (or other person acting under color of law) of the United States, a State, or a
subdivision of a State;

(2) the term “State” includes the District of Columbia, the Commonwealth of Puerto
Rico, and each territory and possession of the United States;

(3) the term “demonstrates” means meets the burdens of going forward with the
evidence and of persuasion; and

(4) the term “exercise of religion” means exercise of religion under the first article of
amendment to the Constitution of the United States.

SEC. 6. APPLICABILITY.

(@) IN GENERAL. -- This Act applies to all Federal and State law, and the implementation
of that law, whether statutory or otherwise, and whether adopted before or after the
enactment of this Act.

(b) RULE OF CONSTRUCTION. -- Federal statutory law adopted after the date of the
enactment of this Act is subject to this Act unless such law explicitly excludes such
application by reference to this Act.

(c) RELIGIOUS BELIEF UNAFFECTED. -- Nothing in this Act shall be construed to
authorize any government to substantially burden any religious belief.
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SEC. 7. ESTABLISHMENT CLAUSE UNAFFECTED.

(@ IN GENERAL. -- Nothing in this Act shall be construed to affect, interpret, or in any
way address that portion of the First Amendment prohibiting laws respecting the
establishment of religion. Granting government funding, benefits, or exemptions, to the
extent permissible under the Establishment Clause of the First Amendment, shall not
constitute a violation of this Act.

(b) DEFINITION. -- As used in this section, the term “granting government funding,
benefits, or exemptions” does not include a denial of government funding, benefits, or
exemptions.
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Iff#% 2 : Religious Land Use and Institutionalized Persons Act (2000 )

SEC. 2. PROTECTION OF LAND USE AS RELIGIOUS EXERCISE.

(@) Substantial burdens
(1) General rule
No government shall impose or implement a land use regulation in a manner
that imposes a substantial burden on the religious exercise of a person, including a
religious assembly or institution, unless the government demonstrates that
imposition of the burden on that person, assembly, or institution--
(A) is in furtherance of a compelling governmental interest; and
(B) is the least restrictive means of furthering that compelling governmental interest.

(2) Scope of application

This subsection applies in any case in which--

(A) the substantial burden is imposed in a program or activity that receives Federal
financial assistance, even if the burden results from a rule of general
applicability;

(B) the substantial burden affects, or removal of that substantial burden would
affect, commerce with foreign nations, among the several States, or with Indian
tribes, even if the burden results from a rule of general applicability; or

(C) the substantial burden is imposed in the implementation of a land use regulation
or system of land use regulations, under which a government makes, or has in
place formal or informal procedures or practices that permit the government to
make, individualized assessments of the proposed uses for the property
involved.

(b) Discrimination and exclusion

(1) Equal terms
No government shall impose or implement a land use regulation in a manner
that treats a religious assembly or institution on less than equal terms with a
nonreligious assembly or institution.

(2) Nondiscrimination
No government shall impose or implement a land use regulation that
discriminates against any assembly or institution on the basis of religion or religious
denomination.
(3) Exclusions and limits
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No government shall impose or implement a land use regulation that--

(A) totally excludes religious assemblies from a jurisdiction; or

(B) unreasonably limits religious assemblies, institutions, or structures within a
jurisdiction.

SEC. 4. JUDICIAL RELIEFS.

(b) Burden of persuasion
If a plaintiff produces prima facie evidence to support a claim alleging a violation
of the Free Exercise Clause or a violation of section 2000cc of this title, the government
shall bear the burden of persuasion on any element of the claim, except that the plaintiff
shall bear the burden of persuasion on whether the law (including a regulation) or
government practice that is challenged by the claim substantially burdens the plaintiff's
exercise of religion.

SEC. 5. RULES OF CONSTRUCTION.

(9) Broad construction
This chapter shall be construed in favor of a broad protection of religious exercise,
to the maximum extent permitted by the terms of this chapter and the Constitution.

SEC. 8. DEFINITIONS.

(5) Land use regulation
The term “land use regulation” means a zoning or landmarking law, or the
application of such a law, that limits or restricts a claimant’s use or development of
land (including a structure affixed to land), if the claimant has an ownership,
leasehold, easement, servitude, or other property interest in the regulated land or a
contract or option to acquire such an interest.

(7) Religious exercise
(A) In general
The term “religious exercise” includes any exercise of religion, whether or
not compelled by, or central to, a system of religious belief.
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(B) Rule
The use, building, or conversion of real property for the purpose of
religious exercise shall be considered to be religious exercise of the person
or entity that uses or intends to use the property for that purpose.
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Abstract

In this article, we explore how the American government has dealt
with the issues of religious land use through Congressional legislations
and judicial interpretations by court cases. Specifically, we look into
how the legislative and the judicial branches have expressed themselves
when religious lands are taken by the local government via eminent
domain and whether the peoples’ freedom of religion of the people has
been infringed. We shall start with an understanding of the importance
of lands to freedom of religion and the rationales underlying the
oppositions against any attempts at regulating religious land uses. ~ After
reviewing the tug-of-war between Congress and the Supreme Court on
this issue over the years, we shall introduce the Religious Land Use and
Institutionalized Persons Act (RLUIPA) passed in 2000 with a special
focus on some key concepts. In addition, we will examine whether
eminent domain is under the jurisdiction of land use regulations. Before
we come to the conclusions, we will also investigate some court cases
after the promulgation of the RLUIPA.

Keywords: religious land use, freedom of religion, eminent domain,
RLUIPA, court cases






